Can there be a non-reductivist, source-based explanation of the use of normative language in statements describing the law and legal situations? This problem was formulated by Joseph Raz, who also claimed to have solved it. According to his well-known doctrine of 'detached' statements, normative legal statements can be informatively made by speakers who merely adopt, without necessarily sharing, the point of view of someone who accepts that legal norms are justified and ought to be followed. In this paper I defend two theses. I argue, first, that the notion of a detached statement cannot be made to work, and that Raz's problem is thus not thereby solved. But the problem itself, I also suggest, is a false one. ABSTRACT. Can there be a non-reductivist, source-based explanation of the use of normative language in statements describing the law and legal situations? This problem was formulated by Joseph Raz, who also claimed to have solved it. According to his well-known doctrine of 'detached' statements, normative legal statements can be informatively made by speakers who merely adopt, without necessarily sharing, the point of view of someone who accepts that legal norms are justified and ought to be followed. In this paper I defend two theses. I argue, first, that the notion of a detached statement cannot be made to work, and that Raz's problem is thus not thereby solved. But the problem itself, I also suggest, is a false one.
I discuss in this paper what Joseph Raz called 'the problem of explaining the use of normative language in describing the law or legal situations.'
1 The paper has four sections. The 'problem' is reconstructed and presented in section I. It is a problem for legal positivism: can there be a non-reductivist, source-based explanation of the use of normative language in legal statements? Raz's proposed solution is summarized in section II. This solution relies on the identification of a kind of normative statement of law which, made from the 'point of view' of someone who accepts legal norms as (morally) justified, does not express the speaker's acceptance of that point of view. Raz terms such statements 'detached legal statements.' These two first sections are reconstructive, but also partly exegetical: a necessary exercise if both problem and solution are to be attended to with sufficient precision. Discussion proper is undertaken in sections III and IV. In section III I criticize Raz's solution and the doctrine of detached statements. And in section IV I argue that the 'problem' itself is false. Why do I bother to discuss a candidate solution to a problem that I deem to be false? For three main reasons. First, sections III and IV are relatively independent; should you disagree with the latter and believe that the problem is not a false one, I still wish to maintain that Raz's proposed solution to it is inadequate. Second, the presentation of my argument against the doctrine of detached statements will help me bring out more clearly why I believe the underlying problem to be false. Lastly, the content of Raz's solution has been accepted and incorporated in contemporary jurisprudence without much questioning-and indeed often treated as the product of a discovery-even though the problem itself, not exactly a favourite or pressing topic of today, has become somewhat out of sight.
3/26 (T1)? A positivist necessarily holds the so-called 'sources thesis, ' 12 which may be formulated as (T2) ' [T] he identification of the law and of the duties and rights it gives rise to is a matter of social fact. The question of its value is a further and separate question.'
13
A legal positivist holds, in other words, that 'the content and existence of the law can be determined by reference to social facts and without relying on moral considerations.' 14 And from the conjunction of (T2) and the fact, above mentioned, that 'terms like "rights" and "duties" are used to describe the law -any law regardless of its moral merit,' 15 the semantic thesis (T1), Raz says, 'seems to follow'; for 'if such terms are used to claim the existence of legal rights and duties which may and sometimes do contradict moral rights and duties, these terms cannot be used in the same meaning in both contexts.' 16 The same point can be made in a different manner. Consider a distinct 'semantic thesis': (T3) ' [N]ormative terms like "a right", "a duty", "ought" are used in the same sense in legal, moral, and other normative statements.'
17
Clearly inconsistent with (T1), this thesis -which, Raz observes, is 'generally endorsed by natural lawyers' -appears to imply both (T4) and (T5), (T4) 'Legal statements are normative statements in the same sense and in the same way that moral statements are normative.' 18 (T5) Legal statements are 'full-blooded normative statements ', 19 statements 'about what ought to be done, what rights and duties people have because of the law'; 20 they express the speaker's acceptance of the 'validity' of the law -the acceptance that the law 'is justified' and 'ought to be followed,' 21 from which it seemingly follows that (T6) Legal statements are 'ordinary moral statements ': 22 'For example, when one states "It is John's legal duty to repay the debt" one is asserting that John has a (moral) duty to 4/26 repay the debt arising out of the law.' 23 But the positivist, in virtue of endorsing (T2), holds that 'one may know what the law is without knowing if it is justified'; 24 the positivist, thus, necessarily rejects (T6). So if (T6) follows from (T3), then by modus tollens the positivist needs to reject (T3), thus endorsing (T1).
What, then, is the problem that the positivist must face? From Raz's point of view, the problem is quite simply that (T3) is true. Raz declares himself convinced by Hart's 'most formidable criticism' of 'reductivist explanations of legal statements' 25 according to which 'such statements are statements of [social] fact, not normative statements at all' 26 -and which was, Raz says, the stance adopted by 'early positivists such as Bentham [or] Austin,' 27 who claimed that legal statements are synonymous with statements about what certain people commanded or willed, or about the chances that a man may come to harm of a certain kind […] . 28 Now, Hart's anti-'reductivism' was accompanied by his 'expressive explanation' 29 of the 'deontic' or 'practical' character of legal statements as statements used, as Raz puts it, 'to demand and justify action.' 30 But Raz, while siding with Hart in opposing 'reductivist' accounts of legal statements, does not wish to subscribe to Hart's 'account of the normative dimension in terms of the illocutionary and expressive force of legal statements.' 31 Raz's account of legal statements is given instead in terms of 'reasons': legal statements are always (or can always be 'explained in terms of') 'statements of legal reasons for actions.' 32 Statements of reasons for actions are said 'logically' to be the 'most elementary stratum' of 'deontic statements generally,' legal or otherwise; 33 and statements of the form 'Legally x ought to φ' or 'It is the law that x ought to φ' are thus deemed to 'mean the same' as statements of the form 'there is a legal reason for x to φ.' 34 Statements of reasons for action cannot be 'reduced' to statements about social facts: 'a statement of law, of what legal rights or duties people have' is not a statement 'about people's beliefs, attitudes, or actions, not even about their beliefs, attitudes, or actions about the law.' 35 Hence, according to Raz, (T3) is true -which would appear to imply that (T2), the 'sources thesis,' is false. But at the same time Raz wishes, as do positivists more generally, to defend the 'sources thesis'; 5/26 and so the question becomes whether it is really the case that, if (T3) is true, legal positivism is wrong.
In order to render (T2) and (T3) compatible, and given that (T2) and (T6) are held by Raz to be clearly inconsistent, the positivist needs to be able to deny that (T6) follows from (T3). The positivist must be capable of defending the view that legal statementsstatements, to stress the relevant point, in which normative language is employed in the same sense as in moral contexts: statements of reasons for action -are 'grounded' on the sources, i.e. on an 'appropriate social fact specifiable without resort to moral argument,' such as the fact that 'last year Parliament decreed so.'
36 The positivist needs to be able to maintain that the existence of the relevant source is 'the ground for the truth of statements of the form "legally x ought to φ".'
37
Legal positivism, in short, requires an 'anti-reductivist explanation of legal statements, based on the sources thesis.'
38 Is it possible? This is the problem.
II. RAZ'S SOLUTION
The problem, Raz says, can be solved. 43 And yet Kelsen 'developed a most ingenious way of combining the sources thesis with anti-reductivism.' 44 Hart's 'several attempts' to solve the problem at hand, in turn, were 'less successful,' 45 and it will prove instructive briefly to consider why exactly Raz thinks this was the case.
In Raz's assessment, 46 Hart shared the view that admits of only two 'basic types' of normative statements: (a) Statements uttered 'to assert what valid reasons for action there are,' which express or imply the acceptance, on the part of the speaker, of the 'validity' of the law concerned (i.e., statements which express or imply a belief that such law is 'justified' and 'ought 6/26 to be followed'); 47 and (b) Statements 'about people's beliefs and attitudes to norms'.
48
In Hartian terminology, statements of the first type are said to be 'internal' -statements made from the 'internal point of view' -and those of the second type are called 'external.'
49
Surely legal statements -statements of law -cannot, argues Raz, be 'external'. External statements can be said to be 'normative' only in the sense that 'normative language' is used in them 'to describe other people's normative views' -as in, in one of Raz's examples, 'During the last decade it has become common among professional people to believe that a woman has a right to abortion on demand.' 50 External statements are thus not 'normative' in the relevant sense: they are not statements of reasons for action. If the typology is to be exhaustive, legal statements must then belong to the first kind; they must be Hartian 'internal' statements. But these are statements of 'what ought to be done,' statements of 'what rights and duties people have because of the law,' 51 which imply the speaker's acceptance that the law is 'justified' and 'ought to be followed.' 52 Internal statements are therefore 'full-blooded,' 'ordinary moral statements.' 53 Hence (T6) is trueand the 'sources thesis' correspondingly false.
Of course, Hart would have resisted this conclusion, for he would have denied that a statement expressing that the speaker accepts that the law is justified and ought to be followed is properly characterized as an 'ordinary moral statement.' 54 and so that 'ordinary legal discourse does not commit one to a moral approbation of the law': 56 It is crucial to the understanding of Hart's position to understand that his notion of acceptance or endorsement of a rule does not entail moral approval of it. A man may hold a rule to be morally justified 7/26 and he may endorse it for this reason. But equally a man may endorse and follow a rule for any other reason, or for no reason at all.
57
This very point would moreover have enabled Hart to deny that (T6) follows from (T3), (T4) or (T5) -very easily solving the legal positivist's problem as formulated in the previous section. But Raz doesn't think that Hart's position can be consistently maintained. His objection relies mainly on the fact that 'much legal discourse concerns the rights and duties of others':
While one can accept the law as a guide for one's own behaviour for reasons of one's own self-preferences or self-interest one cannot adduce one's preferences or one's self-interest by themselves as a justification for holding that other people must, or have a duty to, act in a certain way. To claim that another has to act in my interest is normally to make a moral claim about his moral obligations.
58
And while '[t] here are to be sure reasons on which claims about other people's duties and rights can be based which are neither moral reasons nor the speaker's self-interest or preferences', says Raz, 'none of them nor any combination of them is likely to explain the widespread use of normative language in legal discourse.' 59 He thus finds it 'impossible to resist the conclusion that most [Hartian] 64 -precisely because he admits of only those two 'basic types' of statements, (a) and (b), identified above. This is meant simultaneously to establish the intermediate conclusion that no 'anti-reductivist explanation of legal statements based on the sources thesis' 65 is possible if we acknowledge only those two types of statements, and to suggest the way out of the conundrum. The solution for the problem seems to require the possibility of a normative (and therefore not 'external') legal statement which, though 'made by the use of ordinary 57 'Legal Validity' (above n. 8) 154-55. 58 'The Purity of the Pure Theory' (above n. 8) 307; and cf. also Raz's distinction between someone 'who fully endorses a rule, i.e. believes that its subjects ought to follow it, and one who weakly accepts it, i.e. believes that he should follow it himself,' in 'Legal Validity' (above n. 8) 155, footnote 13. 59 'The Purity of the Pure Theory' (above n. 8) 307. 60 Ibid 308. For Hart's own summary of this objection, which he found 'unrealistic,' and his reply to Raz, cf. 'Legal Duty and Obligation,' in his Essays on Bentham. Jurisprudence and Political Theory (Clarendon Press 1982) at 153-61. And cf. Raz's retort in 'Hart on Moral Rights' (1984) 68 And the 'doctrine of detached statements,' Raz says, provides the framework for a solution to the dilemma by explaining a class of statements which are normally made by the use normative language, which are not about behaviour or beliefs but about rights and duties and which are none the less not committed and not internal statements.
69
Detached legal statements, in fact, are but a species of the more general class of detached normative statements. 'Detached statements,' says Raz, are 'widespread in legal contexts,' yes, but also 'widely used outside the law' 'in all spheres of practical reason, including morality.' 70 And they are, always according to Raz, 'of great importance to our understanding of discourse about the law as well as normative discourse in other contexts.'
71
It may therefore be useful to examine the general notion before attending to the particularities of legal detached statements. 72 Generally speaking, a detached statement 'is to be found whenever a person advises or informs another of his normative situation in contexts which make it clear that the advice or information is given from a point of view or on the basis of certain assumptions which 9/26 are not necessarily shared by the speaker.'
73 Detached statements are normative statements made 'from a certain point of view,' 'representing things as they seem to those who hold the point of view but indicating that it is not thereby endorsed.' 74 Consider two well-known examples of Raz's:
Vegetarian example:
If I go with a vegetarian friend to a dinner party I may say to him, 'You should not eat this dish. It contains meat.' Not being a vegetarian I do not believe that the fact that the dish contains meat is a reason against eating it. I do not, therefore, believe that my friend has a reason to refrain from eating it, nor am I stating that he has. I am merely informing him what ought to be done from the point of view of a vegetarian. Of course the very same sentence can be used by a fellow vegetarian to state what ought to be done. But this is not what I am saying, as my friend who understands the situation will know.
75

Orthodox Jew example:
Imagine an orthodox but relatively ill-informed Jew who asks the advice of his friend who is Catholic but an expert in Rabbinical law. 'What should I do?' he asks, clearly meaning what should I do according to my religion, not yours. The friend tells him that he should do so and so. The point is that both know that this is not what the friend thinks that he really ought to do. The friend is simply stating how things are from the Jewish Orthodox point of view.
76
The distinctive features of detached statements may be aptly brought out if we pay attention to a syntactical ambiguity, in the vegetarian example, in the sentence 'I am merely informing him what ought to be done from the point of view of a vegetarian.' Two readings may be given of this sentence. On the first reading, the sentence denotes that 'I' made a statement informing the hearer of what ought to be done, and moreover mentions that that statement is made 'from the point of view of a vegetarian.' So 'from the point of view of a vegetarian' is predicated of the statement made. On the second possible reading, the sentence refers to a statement of -what ought to be done from the point of view of a vegetarian. Under this reading, the phrase 'from the point of view of a vegetarian' is part of the statement made, which therefore amounts to a conditional statement informing the hearer of what ought to be done if he, the hearer, accepts the point of view of a vegetarian.
Clearly the intended reading is the first one. Detached statements, Raz insists, are not to be understood as conditionals of the form 'If you accept this point of view then you should [φ] ,' 77 but rather as statements made from a point of view 'as if it is valid or on the hypothesis that is [valid]… but without actually endorsing it.'
78 Detached statements are like statements made 'on the assumption that something is the case' -for example, like statements made 'on the assumption' that 'a certain scientific theory is valid,' 79 which are 'not conditionals of which the assumption is the antecedent, nor do they presuppose that 10/26 the theory is true,' but rather 'state what is the case from the point of view of the theory, or on the assumption of the theory.' 80 Some critics have denied that detached statements can really be distinguished from conditional statements of the form 'If you accept this point of view, then you should φ.'
81
But the difference can perhaps be made clearer if we keep in mind that any detached statement may be either preceded or followed by the phrase 'speaking from the point of view of …' without any change in meaning. This enables us to make salient the difference between, on the one hand, the conditional in The adoption of a point of view, as in (2a) or (2b), ranges only, as it were, over the statement that 'you ought to φ' -while the utterance of (1) can, in contrast, be made from no particular point of view.
82
This said, we may note that the vegetarian's and the non-vegetarian's statements may be linguistically identical. Both may utter a sentence of the form 'You ought to φ.' Raz clearly purports to indicate that their statements will somehow vary in meaning, broadly understood (to quote from the example itself, they will be 'saying' different things), although the very notion of a detached statement seems of course to imply that both speakers are in some sense 'saying' the same thing, albeit from different 'points of view.' 82 Raz also suggests a linguistic device for contrasting detached and committed statements: the former, but not the latter, are 'compatible with "but one has no reason whatsoever to φ"': cf. 'Postscript', The Concept of a Legal System (above n. 2) 236, footnote 30. 83 This unhelpful ambiguity is often retained, if not enhanced, in the works of those who have adopted the notion. An example is John Finnis, who in Natural Law and Natural Rights (Clarendon Press 1980), at 233-237, takes up Raz's distinction between 'three types of statement' as a distinction between 'three senses' of 'normative statements,' even if 'in all these cases one and the same grammatical form may be used' (cf. ibid 234-35, and 365). Finnis, moreover, indistinctly uses his specially constructed notation to refer to speakers as well as statements (cf. ibid 234-35). But see on this point Cristina Redondo's discussion in Reasons for Action and the Law (Kluwer 1999) at 79ff. Redondo finds the 'detached'/'committed' distinction 'flawed' as a classification of statements rather than speakers: 'it projects a distinction on statements and propositions which is then justified entirely on a pragmatic level'; but 'statements and their meanings do not belong to the class of objects that can be qualified as "committed" and "detached". Rather than to statements, these qualities can only be applied to the agents uttering them': cf. ibid 81; and compare Matthew H. Kramer, In Defense of Legal Positivism. Law Without Trimmings (OUP 1999) 119. Nicola Muffato has recently endeavoured to inject some precision into these aspects of detached statements, in 'Resta Qualcosa da Dire Sulla Polivocità degli Enunciati Deontici? ' (2009) 9 Diritto e Questioni Pubbliche 9, 589-623. For this he employs two distinctions: on the one hand, the well-known distinction between using and mentioning a given linguistic expression (ibid 597ff); on the other hand, that between subscribing and not subscribing a linguistic expression (ibid 600ff). The latter is owed to R.M. Hare, but Muffato argues against Hare's seeming 11/26 Hearers will discern whether the statement is a detached or a committed one, Raz suggests, on the basis of the 'intentions of the speakers as revealed by their utterances or by the contexts in which they are made.' 84 To be clear, the difference between 'detached' and 'committed' statements does not hinge on whether the speaker himself actually believes in or accepts the 'point of view' adopted, but rather on whether such an acceptance is expressed or implied in the utterance of the statement. 'Committed' statements express or imply the speaker's acceptance of the 'point of view' adopted, and 'detached' statements do not -whether or not, in either case, the speaker in fact accepts the point of view. This particular point may be obscured by the formulations in the examples. What makes the non-vegetarian's statement a 'detached' one is not the fact that he himself does not accept that the requirements of vegetarianism are justified. What makes his statement a 'detached' one is that it does not express such an acceptance -a feature which is in this case contextually clear, as it is common knowledge among participants that the speaker is not a vegetarian. Conversely, it would not be the case that any similar token statement uttered by a 'fellow vegetarian' would necessarily be a 'committed' one: the relevant aspect of 'committed' statements is not whether the speaker accepts the point of view, but whether such an acceptance or belief is conveyed in the statement, whether or not the speaker in fact holds it. The legal point of view is, in short, the point of view of someone who accepts that the law is valid -in the special sense of 'validity' which means that the law is justified and 'ought to be followed'. 91 And, again, a detached legal statement is not to be confused with a conditional statement of 'what the law is if it is valid', i.e. if it 'ought to be followed'. A detached legal statement is rather a statement 'that [the law] is valid,' i.e., that it 'ought to be followed'.
95
And detached legal statements, according to Raz, are extremely common; indeed, they are 'prevalent in legal discourse about our own or any other legal system.'
96 They are 'typical of legal science,' which 'describes the law in normative statements' 'from a point of view which is not necessarily accepted by the speaker' and thus 'assumes the point of view of the legal man without being committed to it. 94 'On the Nature of Law' (above n. 8) 113. 95 Cf. 'The Purity of the Pure Theory' (above n. 8) 304-05, my emphasis; and also Practical Reason and Norms (above n. 1) 128, 175. 'Conditional' is sometimes contrasted by Raz with 'categorical' -cf. 'The Purity of the Pure Theory' (above n. 8) 304, and also 'Postscript', The Concept of a Legal System (above n. 2) 236-37, footnote 30 -but this is surely not meant to rule out the possibility that a detached legal statement be conditional in content. 96 'On the Nature of Law' (above n. 8) 114. 'On Lawful Governments' (above n. 8) 304, where Raz observes that while 'in many contexts making a legal statement pragmatically implies an acceptance of the legal system presupposed by the statement,' and even if '[w] hen stating "One ought to pay one's taxes punctually",' e.g., 'the speaker will usually be taken to accept the legal system according to which these statements are alleged to be true,' there are nevertheless contexts in which 'the presumption does not apply' -such as 'when one is discussing foreign law' or 'when the speaker is a lawyer pursuing its profession.' 100 'Legal Validity' (above n. 8) 153, my emphasis. 101 Ibid. In Norm and Nature. The Movements of Legal Thought (Clarendon Press 1992) 139, Roger Shiner reads this reference to the 'force' of 'statements' as an 'evocation' of J.L. Austin's account of illocutionary force: he finds the 'theoretical grounding' of the concept of a detached statement to lie 'in the philosophy of language' (ibid 64), and that 'the terms "detached legal statement" and "ordinary legal statement" refer to illocutionary acts distinguished by their force' (ibid 144). But Shiner believes that Raz 'has not absorbed the lessons Austin was aiming to teach' (ibid 139); cf. also his discussion at 137-145 and 158-59. There is a reply by Keith C. Culver, 'Shiner on "Detached Legal Statements": A Defense of Raz' (1995) VIII Canadian Journal of Law and Jurisprudence, [347] [348] [349] [350] [351] [352] [353] [354] [355] Raz says that positivists 'can and should' adopt (T3), which 'is not essentially a natural lawyer's thesis,' for 'only through it and the doctrine of statements from a point of view can we understand the possibility of detached statements which are all the same normative and not merely statements about other people's actions or beliefs etc': cf. 'Legal Validity' (above n. 8) 159 (my emphasis). But the argument I have reconstituted would, if right, show only that (T2) is compatible with a defence of either of the two 'semantic theses,' (T1) or (T3). It would show, in other words, that the arguments for endorsing either thesis are independent of the arguments for endorsing or rejecting positivism. But it wouldn't show that positivism 'should' adopt (T3) -this claim presupposes that (T3) There are two features of detached statements which, although Raz never spells them out as such, are necessarily to be assumed if the notion is to be of any use.
First, detached statements are meant to be informative. More precisely, by uttering a detached statement, a speaker must be able to convey some information which was previously unavailable to the hearer. This is made very clear from both the vegetarian and the Orthodox Jew example. 106 The non-vegetarian, Raz writes, is 'informing [his friend] what ought to be done from the point of view of a vegetarian'; likewise the reason the Orthodox Jew 'asks the advice of his friend who is Catholic but an expert in Rabbinical law' is precisely because he seeks some information: he is, says Raz, 'relatively ill-informed. ' The second feature concerns a kind of relation which must necessarily obtain between the content of the point of view adopted in the making of a detached statement -that is, the content of the assumption on which the statement is made -and the content of the statement itself. For the idea of a statement made from a point of view appears to imply that the evaluation of whether the statement is true or false is itself relative to the point of view adopted: it appears to imply that it may be the case that from point of view x a token statement may be assessed as true, while from point of view y it might turn out to be false. Now, Raz says, as we saw, that statements made from a point of view are like 'statements made on the assumption that something is the case.'
107 And when a statement is made on a given 'assumption', the content of the assumption is taken as true (even though it may be false, and even though the speaker may know perfectly well that it is false). This has the following pragmatic consequence: the point of uttering a statement on the assumption that A must be that what is being stated is to be assessed relative to the assumption -that a statement which might otherwise be false may, on the assumption that A, be assessed as true. It would be pragmatically pointless to make a statement on the assumption that A when whether or not A is the case is absolutely irrelevant for the truth of the statement made; it would be pointless, for example, to utter 'Today is Wednesday' on the assumption that a daily glass of red wine is good for your health. But it would also be laws but merely pretends or simulates such commitment' (cf. ibid; and 'Raz on Detachment, Acceptance, and Describability' 411-13), such an 'extension' of Hart's (reconstructed) 'expressivist' analysis of internal (committed) statements would yield, Toh suggests, a similarly 'expressivist' analysis of detached statements 'as expressions of pretended or simulated acceptances of norms' according to which a speaker who makes a detached statement 'expresses a psychological state that simulates an acceptance of some norm': cf. ibid 414; 'Hart's Expressivism' 89; and also his 'An Argument Against the Social Thesis' (2008) 27 Law and Philosophy, 459. Given, however, that the sense in which Toh uses the term 'expressivism' entails a commitment to 'noncognitivism' (cf. 'Hart's Expressivism' 79) , it is not clear that this extended analysis would still qualify as 'expressivist.' Are pretended or simulated acceptances necessarily conative mental states -are they indeed mental states or attitudes at all in the relevant sense?
15/26 pointless to make a statement on the assumption that A when A itself exhausts the content of the statement made: for example, to utter 'Today is Wednesday' on the assumption that today is Wednesday. (This would moreover be redundant -and thus also uninformative, in violation of the first requisite I mentioned.) So in order for a statement made under an assumption not to be, in this sense, pointless, the content of the assumption must be part, but only part, of what makes the statement true. It must thus be the case that in order sincerely to utter the statement the speaker has to adopt the relevant point of view.
108 And this, too, seems to be presumed by Raz. His claim appears to be that the utterance of a non-committed normative statement requires the speaker to adopt the relevant point of view.
With this in mind, let us return to Raz's hypotheticals. Take, to begin with, the Orthodox Jew example. Here, we may note, the hearer himself is an Orthodox Jew. Let me stipulate that an Orthodox Jew is someone who accepts that the laws of the Torah are justified and ought to be followed. (In this definition, of course, the phrase 'the laws of the Torah' is to be understood intensionally, not extensionally: one may be an Orthodox Jew and have incomplete or imperfect knowledge of the laws of the Torah -which seems indeed to be the case in Raz's example.) Given this, the Catholic friend's statement, if meant to be informative, needs to impart some information which the hearer would not already and necessarily possess simply in virtue of being an Orthodox Jew. Consider, for example, the following statement:
(3) You ought to behave as the Torah requires. This is a statement which the Catholic cannot sincerely put forward as a committed statement. In order to utter it, he has to adopt the Orthodox Jewish point of view. But this statement would be completely uninformative for his Orthodox Jewish interlocutor. It would, moreover, seem to amount to a redundancy of sorts: it could be rendered as (3R) Speaking from the point of view of someone who believes that you ought to behave as the Torah requires, you ought to behave as the Torah requires. This is therefore clearly not the information required by the hearer in the example. The hearer already knows, or believes, or accepts, that he ought to behave as the Torah requires (and he also knows that his Catholic friend does not). The Orthodox Jew's question is rather about the content of the Torah. It is a question about whether the Torah, for example, requires him to perform some particular kind of action on some particular occasion. What he seems to expect as an answer to his query is a statement with the form (4) The Torah requires you to φ.
Patently, possession of a piece of information of this sort does not simply follow from the fact that one is an Orthodox Jew. But in that case, and precisely because of that, it appears, the Catholic friend does not need to adopt the Orthodox Jewish point of view in order to state it.
16/26
The very same happens in the vegetarian example. What is the informative content of the speaker's statement? The example is somewhat ambiguous in this respect; it would perhaps at first sight appear as if what the vegetarian does not know -that which the non-vegetarian friend tells him -is that the dish contains meat. This, however, cannot be what Raz means. For that the dish contains meat is a straightforward statement of fact which under no account could be characterized as a 'normative' statement, detached or otherwise. The alternative answer is that the friend, in spite of being a vegetarian, does not know that the laws of vegetarianism demand that one not eat meat. This reading, even if it renders the example implausible, is necessary if the story is to serve as an illustration of the same point as the Orthodox Jew example.
109 But then, once again, the statement can be informative only if knowledge of its content does not simply follow from the very fact that one is a vegetarian -or the hearer would already and necessarily possess such information himself. It cannot be the statement that 'You ought to follow the laws of vegetarianism.' So the statement must be that vegetarian laws require one not to eat meat. This may be informative, of course. But in order sincerely to make such a statement one need not adopt any particular point of view at all.
It thus seems -and this is the short formulation of my objection -that detached normative statements are either pointless or uninformative.
B
Some counter-objections could perhaps be set forth. It is true, it might be said, that in order for the Catholic friend's statement to impart some information to the hearer it needs to be a statement of the content of the Torah -a statement that some action φ is required of him. But when uttering such a statement, the counter-objection would run, the speaker does not just say that. He is rather telling his friend that he ought to φ in virtue of the fact that the Torah requires that of him. And this the Catholic can only sincerely say if he adopts the Orthodox Jew point of view. The same, mutatis mutandis, would occur in the vegetarian example.
This counter-objection would be mistaken. Consider the following. Once in possession of the relevant information -the information conveyed by (4) -the Orthodox Jew will then know, or believe, that he ought to φ. He cannot form this belief just in virtue of the fact that he accepts as binding the precepts of the Torah (i.e., just in virtue of the fact that he is an Orthodox Jew). He needs moreover to know that the Torah does require him to φ. But, by the same token, knowledge of this fact -the fact that the Torah requires him to φ, a fact which he does not know just in virtue of being an Orthodox Jew -is also by itself insufficient for him to form the belief that he ought to φ. It is only because he already accepts, in virtue of being an Orthodox Jew, that he ought to do as the Torah requires, that the information imparted by (4) is sufficient for him to form the belief that he ought to φ. Now, the counter-objection we are considering would have it that the Catholic friend's statement does not simply amount to saying that (4), but rather to saying that (5) You ought to φ because the Torah requires you to φ. 
17/26
This, to be sure, does not follow from (3). And it does require from the Catholic the adoption of the Orthodox Jew's point of view. The point of my objection, however, is that (4) may be uttered independently of (5), and that (4) is sufficient for the Orthodox Jew friend to form the belief that he ought to φ. So, for the hearer, the informative content of (5) is no different from that of (4). And even if (5) can only be sincerely uttered under the assumption that one ought to do as the Torah requires, and thus even if (5) is a statement which the Catholic can only make if he adopts the relevant point of view, the question is: why would anyone adopt such a point of view in order to answer a query which is only about the content of the Torah, and for whose reply a statement like (4) is perfectly sufficient? To utter (5) in these circumstances would be just as pointless as, for example, the statement that (6) The Torah requires you to φ, but you ought not to do it, which could be uttered from the speaker's own Catholic point of view; and also just as pointless as, for that matter, (7) The Torah requires you to φ, and my favourite novel is Anna Karenina.
Statements (5), (6) and (7) would all be equally informative in respect to what the Orthodox Jew wants to know. For they all encapsulate the information which (4) already imparts, and (4) is all the speaker was asking for and wishes to know. But in so far as their content expands beyond that, (5) (6) and (7) are pragmatically pointless. They might accordingly elicit from the hearer variously puzzled reactions. To (7) the hearer could properly ask, referring to the second sentence, 'Why are you telling me that?' To (6), 'I already know that you yourself do not accept the Torah as binding; that was not what I asked.' And to (5), 'Thanks for the information; but why are you speaking as an Orthodox Jew would speak, when we both know that you are a Catholic?' C My counter-objector might now try a different route. She might reply that my argument seems to hinge on the fact that in both the vegetarian and the Orthodox Jew examples the hearer already occupies, or embodies, as it were, the 'point of view' concerned, and that that is why statements made from that point of view are uninformative: no hearer needs to be told how things look from her point of view. But surely this is a contingent feature of the example. And at least in the legal case -the objection would go -my argument would certainly not apply. Why not? For one, and given some, if not all, of the ways in which Raz defines the 'legal man,' it is not even clear whether any person can actually instantiate the legal point of view. At one point, Raz states that the 'legal man' is 'clearly too diabolical to contemplate in any way except as an abstract logical model.'
110 But even if we accept the possibility of 'legal men' -Raz states elsewhere that 'there are always people who accept the [legal] 112 For these hearers, therefore, my argument so far would seem to hold. The information needed by such a person would not be the legal counterpart of (3), (3L) You ought to behave as the law requires, nor the legal counterpart of (5), (5L) You ought to φ because the law requires you to φ, but rather the legal counterpart of (4) The Benthamite answer was to deny that they are normative utterances: 'X has a duty to φ' means 'X is liable to a sanction if he does not φ.' 'A law requires that X φ's' means 'a sovereign commanded X to φ.'
119
In this passage a statement like (4L) -a statement in which the language of legal requirements is employed -is now given as an illustration of a normative statement of law in the relevant sense, and not as a straightforward statement of a social fact. If must therefore be the case, according to Raz, that it is either 'committed' or 'detached' -and that the adoption of the relevant point of view is therefore needed in order to utter it.
The underlying point of this objection, then, appears to concern the very the notion of a requirement, legal or otherwise. The notion of a requirement, this objection seems to assume, is itself a normative notion. How so? Well, whoever requires you to φ, the objector might hold, necessarily claims that you have reason to φ. In virtue of the very notion of a requirement, if the law requires you to φ, then the law claims that you have reason to φ. And so a statement like (4L) -a statement that the law requires you to φ -is just as 'normative' as any of the following: (8) According to the law, you ought to φ; (9) According to the law, you have an obligation to φ; (10) According to the law, you have a duty to φ. 116 Cf. text to n. 5 above. 117 Cf. 'Preface to the First Edition', The Authority of Law (above n. 3) xi.
118 'Legal Reasons, Sources, and Gaps' (above n. 8) 53.
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Here is how John Gardner recently put it:
[A] legal obligation or right is none other than an obligation or right that exists according to law. And an obligation or right that exists according to law is none other than an obligation or right, the existence of which law claims.
120
The underlying point, to repeat, seems to be that whenever the law requires you to φ -or, perhaps more precisely, that in requiring you to φ -the law thereby claims that you have reason to φ. Your legal duty to φ is, in this reading, a duty which the law claims that you have. The content of this claim may of course be true or false (you may or may not actually have such a duty) but it is necessarily made if and whenever the law requires you to φ. Or, in a different terminology, the objection would be that the illocutionary point of directive speech acts -requirements, commands, orders, and so on -necessarily involves, on the part of the speaker, a claim that the hearer has reason to act as the speaker tells him to.
121
Let us grant arguendo this underlying point about the notion of a requirement. The formulations in (8) and (9) remain at any rate incomplete. We cannot simply say, as Gardner does, that a legal duty is 'a duty the existence of which the law claims.' (4L) is not equivalent to, say, (9). For it is possible for the law -or for a speaker, more generally -to claim, truly or falsely, that you have an obligation to φ without requiring you to φ. I take Gardner to mean instead that, in virtue of the concept of a legal requirement, (4L) entails (9). That this may be so, however, is immaterial for the point under scrutiny, and lends no weight to the claim that any utterance of (4L) is necessarily either 'committed' or 'detached.' For even if a requirement (or, more generally, a directive speech act) does involve such a claim on the part of the speaker, to make a statement that the law requires you to φ -to make a statement of the form (4L) -is nonetheless and merely to report a social fact. In order to utter a statement like (4L) one does not need to accept that the requirement concerned is justified and ought to be complied with, nor does one need to feign such acceptance. No specific 'point of view' is therefore involved in uttering (4L) -just as, more generally, no specific 'point of view' is involved in the utterance of reports oratione obliqua of speech acts performed.
The phrase 'according to the law,' 122 in (9) as in (8) or (10), in fact, is no allusion to the 'point of view' of anyone who accepts as binding the requirements of the law. It rather refers, as it were, to the 'point of view' of the law itself. Neither (9) nor (4L) are statements of a reason for φ-ing, albeit made from a 'point of view'. Rather, (9) is, and (4L) implies, a theoretical construct, 124 detached statements have been incorporated as a stepping stone in related discussions, and the possibility thereof has by and large been taken as a given in contemporary jurisprudence. 125 I am however brought to the conclusion that the idea of a detached statement, favoured as it may be, cannot be made to work. And the problem of providing an 'anti-reductivist explanation of legal statements based on the sources thesis' 126 is thus not thereby solved.
WHY THE PROBLEM IS FALSE
But the problem itself is, I think, a false problem, and the discussion in the previous section will help me illustrate why this is so.
Take P1 as an example of a legislated provision:
P1 Employers shall take all measures necessary to prevent accidents in the workplace.
I assume that legal statements are truth-apt, and that they can only be assessed as true or false when contrasted with a given set of legal 'source-materials' (to employ the usual phrase); any token statement of law may be true if contrasted with a given set of 23/26 source-materials, and false if contrasted with another. I assume moreover that the set of source-materials with which a token statement of law is to be contrasted is the set of materials relative to which it is put forward by a speaker. To leave aside immaterial complications, then, take P1 to be the member of a set of legal source-materials including no other provision or element. Suppose, now, that a token of S1 is put forward relative to {P1}: S1 The law requires employers to take all measures necessary to prevent accidents in the workplace.
Assuming our ordinary interpretative methods, S1 would non-problematically be deemed a true statement of law. It is clearly made true in virtue of the content of the materials alone, and indeed meant as nothing more than a statement of the content of the set of source-materials relatively to which it is put forward. It is certainly no statement of a reason for action. It is made from no particular point of view. It is, in short, not a normative statement in Raz's sense. Consider, now, the following statements:
S2 Employers have the legal duty to take all measures necessary to prevent accidents in the workplace; S3 Legally, employers ought to take all measures necessary to prevent accidents in the workplace.
Put forward relative to {P1}, tokens of either S2 or S3 are substitutable salva veritate for S1. Like S1, they are made true just in virtue of the content of P1. And, just like S1, they are not normative statements. But 'normative language' is employed in S2 and S3 -the language of 'duties' and 'oughts'. Which makes clear, I think, that Raz is mistaken in claiming that the mere fact that terms like these are used in the making of typical statements of law somehow converts the statement into a 'normative' statement (in Raz's sense of 'normative': a statement that there is a reason for φ-ing) whose compatibility with the 'sources thesis' we need somehow to explain. Not only is the inference from the fact that 'normative language' is used in legal statements to the conclusion that legal statements are statements of reasons of action unwarranted -the conclusive proposition seems to me plainly to be false. Contrast S1 with any of the following statements, which, taken as a whole, might well be put forth as 'normative' statements proper: S1a The law requires requires requires requires employers to take all measures necessary to prevent accidents in the workplace, and therefore employers ought to ought to ought to ought to take all measures necessary to prevent accidents in the workplace; S1b The law requires requires requires requires employers to take all measures necessary to prevent accidents in the workplace, and therefore employers have reason to have reason to have reason to have reason to take all measures necessary to prevent accidents in the workplace; 24/26 S1c The law requires requires requires requires employers to take all measures necessary to prevent accidents in the workplace, and therefore employers have the duty have the duty have the duty have the duty to to to to take all measures necessary to prevent accidents in the workplace.
These statements are clearly not redundant. If indeed they are capable of being true, they are not made true in virtue of P1 alone. But these complex statements all include S1, and therefore, given the substitutability salva veritate of S2 or S3 for S1, the following equivalences obtain: S2a Employers have the legal duty have the legal duty have the legal duty have the legal duty to take all measures necessary to prevent accidents in the workplace, and therefore employers ought to ought to ought to ought to take all measures necessary to prevent accidents in the workplace; S2b Employers have the legal duty have the legal duty have the legal duty have the legal duty to take all measures necessary to prevent accidents in the workplace, and therefore employers have reason to have reason to have reason to have reason to take all measures necessary to prevent accidents in the workplace; S2c Employers have the legal duty have the legal duty have the legal duty have the legal duty to take all measures necessary to prevent accidents in the workplace, and therefore employers have the duty to have the duty to have the duty to have the duty to take all measures necessary to prevent accidents in the workplace;
S3a Legally
Legally Legally Legally, employers ought to ought to ought to ought to take all measures necessary to prevent accidents in the workplace, and therefore employers ought to ought to ought to ought to take all measures necessary to prevent accidents in the workplace;
S3b Legally
Legally Legally Legally, employers ought to ought to ought to ought to take all measures necessary to prevent accidents in the workplace, and therefore employers have reason to have reason to have reason to have reason to take all measures necessary to prevent accidents in the workplace;
S3c Legally
Legally Legally Legally, employers ought to ought to ought to ought to take all measures necessary to prevent accidents in the workplace, and therefore employers have the duty to have the duty to have the duty to have the duty to take all measures necessary to prevent accidents in the workplace.
Given that S1 is not redundant, these cannot be redundant. Which means that for example in S2c or S3a the terms 'duty' and 'ought' are not being used in the same sense on both their occurrences within the same statement. Likewise, just as none of the following would be self-contradictory, S1d The law requires
The law requires The law requires The law requires employers to take all measures necessary to prevent accidents in the workplace, but employers ought not to ought not to ought not to ought not to take all measures necessary to prevent accidents in the workplace; S1e 
